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1. Introduction

1.1.  The Old Oak and Park Royal Development Corporation (OPDC) was
established by the Mayor of London in 2015 to deliver the comprehensive
regeneration of the Old Oak and Park Royal Opportunity Area. OPDC
straddles three west London boroughs (Ealing, Brent and Hammersmith &
Fulham) and is the Local Planning Authority for its boundary area. As such,
OPDC is responsible for the enforcement of planning controls within its
boundary.

1.2. The purpose of this Planning Enforcement Plan is to set out the principles
that OPDC will apply when handling planning enforcement issues within its
area. The plan will also set out the priorities and procedures that will be
used by OPDC when dealing with planning enforcement matters. It will
also set out what residents and businesses can expect from OPDC should
a suspected breach of planning control occur.

1.3. Planning enforcement issues can arise when a breach of planning control
occurs. This is normally in the form of physical works being undertaken or
new uses commencing without first obtaining the required planning
permission. However, it can also relate to other planning controls including
unauthorised works to protected trees, untidy private land, works to listed
buildings without consent, the display of adverts without consent, breaches
of planning condition or demolition within a conservation area. Some forms
of physical works or changes of use do not require express planning
permission as they are automatically permitted by law. Such works or
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1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

changes of use are known as “permitted development”. The carrying out of
permitted development does not amount to a breach of planning control.

Development which breaches planning control can become lawful once
they have existed for certain periods of time. In these cases, planning
enforcement action cannot be taken. More information on the relevant
timescales and on the full legislative framework for planning enforcement
can be viewed on the Government’s website:

https://www.gov.uk/quidance/ensuring-effective-enforcement

Enforcement action should only be taken when it is considered expedient
to do so. Where a development is considered by OPDC to be acceptable
in planning terms, enforcement action would not be taken. In these cases,
landowners will be encouraged to apply for retrospective planning
permission to regularise the breach of planning control.

Not every breach of planning control results in harm to the local area. As
stated above, Local Planning Authorities can only enforce in cases where
it is expedient to do so, having regard to the local development plan and
any other material planning considerations. The way in which OPDC will
determine which enforcement cases to prioritise is outlined below in
Section 3.

Whilst it is not a criminal offence to carry out development without planning
permission (unless related to designated heritage assets, protected trees
or certain advertisements), non-compliance with an enforcement notice
does constitute an offence.

OPDC is responsible for planning enforcement within its area, however,
powers to enforce on a wider range of environmental issues remain with
the Host Boroughs (London Boroughs of Ealing, Hammersmith and
Fulham and Brent). OPDC is committed to working collaboratively with the
Host Boroughs on enforcement issues in order to protect the local
environment and the amenity of residents, businesses and visitors to the
area. OPDC will work proactively to support the Host Boroughs where non-
planning enforcement issues arise. OPDC does not have the necessary
powers to enforce on highway matters (such as blocked highways,
potholes, parking controls), fly-tipping and street cleaning, noise
disturbance, licensing matters (such as hours of opening, health and
safety, street trading) and air quality matters (such as odour, dust or
smoke). As such, if a complaint relates to issues that are not directly
related to planning, OPDC will refer the matter to the relevant Host
Boroughs for further advice. Section 5 of this plan provides links to the
relevant Host Borough websites.

In line with the OPDC’s Separation of Functions protocol, OPDC will
investigate all breaches on OPDC owned land and make decisions on
expediency in the same way as those made on land owned by others.
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However OPDC will not initiate formal planning enforcement action
against breaches of planning control on OPDC-owned land until all
informal avenues have been completely exhausted. The Enforcement
Team must first seek to resolve the issue through direct discussions,
negotiations, and informal engagement with the relevant internal
landholding department or site managers. Formal enforcement notices will
only be considered as a last resort. Furthermore, no formal action will be
progressed without robust, documented evidence of these prior
communication attempts and informal resolution strategies.

2. Principles

2.1.

The National Planning Policy Framework (NPPF) quotes;

Effective enforcement is important as a means of maintaining public
confidence in the planning system.

Because local planning enforcement is discretionary, authorities must act
proportionately to remedy serious harm while maintaining the integrity of
the decision-making process.

The OPDC principles that will apply to planning enforcement investigations are: -

2.2.

2.3.

2.4.

2.5.

Prioritisation — OPDC is committed to investigating all valid enquiries
relating to an alleged breach of planning control and ensuring that
appropriate action is taken. Each case will be prioritised according to the
level of harm arising from the alleged breach and/or the degree of conflict
with OPDC'’s planning and regeneration objectives, which are set out
within OPDC’s Local Plan.

Proportionality — OPDC'’s actions with respect to enforcement action will be
reasonable and proportionate to the nature and severity of the breach of
planning control under investigation.

Confidentiality — OPDC will fulfil its duties under the Data Protection Act
2018 and will ensure that the complainants’ details remain confidential,
unless prevented from doing so by law.

Equality — In accordance with the Equality Act 2010, OPDC will ensure that
it has due regard to the advancement of equal opportunity in the exercise
of its planning enforcement powers. Furthermore, OPDC is committed to
adhering to the principles set out in ‘Inclusive London’ (May 2018), the
Mayor’s Equality, Diversity and Inclusion Strategy and any adopted
changes, when considering planning enforcement action.
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3. Priority

3.1.
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3.4.
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OPDC was set up to manage the regeneration of the Old Oak and Park
Royal area. Its mission is to capitalise on the significant HS2 and Elizabeth
Line (Crossrail) investment at Old Oak Common to drive forward the
delivery of high-quality homes and jobs through the creation of a
sustainable new community. Its overarching priority is to deliver this brief.

Planning enforcement cases will be prioritised, in line with the principles
set out in section 2 above, where the alleged breach of planning control is
causing particular harm to the area and/ or conflicts with OPDC's planning
and regeneration objectives, as set out within the Local Plan.

OPDC will work proactively with landowners and complainants to resolve
planning enforcement issues through a process of mediation if possible.
Where appropriate, OPDC will encourage landowners to regularise
breaches through the planning application process.

OPDC will prioritise the following types of enforcement cases:

« Unauthorised uses or works causing significant health and safety
issues.

« Unauthorised uses or works causing significant harm to residential
living conditions.

» Unauthorised uses or works causing significant harm to the delivery of
regeneration within Old Oak and Park Royal.

« Unauthorised uses or works causing significant harm to the proper
functioning of designated industrial areas, particularly in terms of
incompatible uses and local highway conditions.

» Unauthorised uses or works causing significant harm to the
environment or to a heritage asset.

Where necessary and practicable, OPDC will ensure compliance with our
Code of Construction Practice using the planning enforcement system. If
construction management issues fall outside the scope of OPDC’s
planning enforcement powers, we will work with borough colleagues to
address and monitor relevant issues. OPDC residents and businesses are
encouraged to use OPDC’s enforcement inbox to report potential breaches
of planning control as they relate to construction management. OPDC will
review and respond in line with our service standards in our Enforcement
Plan.

The Planning Enforcement Team will rigorously monitor compliance to
safeguard local amenity. Developers are required to strictly observe all
approved frameworks, including designated construction traffic routes,
dust and noise mitigation measures, and permitted working hours.

All reported breaches of planning control will be investigated in line with
OPDC'’s statutory duties. However, formal enforcement action may only be



taken in cases where it is considered expedient to do so and in line with
the priorities set out above.

4. Process

41.

4.2.

4.3.

4.4.

4.5.

Suspected breaches of planning control should be reported to OPDC in
writing. Contact details are provided below within Section 5. It is important
that you provide your name, a contact address and ideally a telephone
number or email address. All complaints and complainant’s details will be
kept strictly confidential and will not be disclosed unless OPDC is required by
law to do so (for example, during a court case). Unfortunately, OPDC will not
be able to investigate complaints that are made anonymously.

OPDC will aim to acknowledge complaints within three working days.
Compilaints will then be prioritised for further investigation in accordance with
the principles set out in section 3 above. The investigation will normally take
the form of a site visit by authorised officers to establish whether a breach of
planning control has occurred and to undertake an assessment of any harm
as a result of the breach. Officers will only enter premises if it is necessary to
do so and will provide proof of their identity before proceeding on-site. It is
normal practice for officers to take photographs of the alleged breach on site
visits. OPDC will also undertake a desk-based investigation of information
relating to the land in order to establish the lawful planning position. These
investigations will allow OPDC to understand whether a breach of planning
control has occurred. Investigation into land ownership may also be
necessary.

OPDC will proactively work with the relevant Host Borough who may hold
historic information regarding the property prior to the formation of the OPDC.
This may include seeking information from various departments within the
Host Borough which may be of relevance to the alleged breach (for example,
council tax records and licensing information). In some instances, OPDC will
undertake joint site visits with the Host Borough should concerns arise
relating to breaches of environmental, licensing or council tax regulations,
where the Host Borough remains the relevant authority.

It is important to note that the enforcement process can be a legally complex
and lengthy process which can vary considerably between investigations.
Therefore, enforcement cases can take many months or in some cases years
to be resolved. OPDC will not normally provide routine updates to
complainants during an investigation given that there can often be significant
periods of time when the status of a case will remain unchanged.

Where a breach of planning control has been identified, OPDC will consider
the most appropriate and proportionate course of action, taking into account
the level of harm caused by the breach. Some unauthorised developments or
uses would be considered acceptable in planning terms by OPDC and
therefore enforcement action would not be taken. OPDC will instead
encourage the land owner/ occupier to apply for retrospective planning



permission. In other cases, OPDC will seek to resolve a breach of planning
control through discussion with the land owner or occupier. This will often be
in writing to the land owner/ occupier outlining what the breach of planning
control is, what action is required to remedy the breach and the timescale
within which the action must be undertaken. However, where negotiation is
not appropriate, or cases where OPDC is not satisfied that genuine effort is
being made to remedy the breach, then formal enforcement action will be
considered. Formal enforcement action can include the serving of notice(s) or
issuing proceedings under the provisions of the Town and Country Planning
Act 1990 (as amended). When expedient, OPDC will consider pursuing direct
action for non-compliance with formal enforcement notices. Direct action (see
further information in Section 5 below) allows Local Planning Authorities to
enter land and undertake the steps required by an enforcement notice. In
appropriate cases, OPDC will also consider seeking injunctions and may
pursue prosecution where landowners are unwilling to cooperate.

4.6.When conducting on-site investigations under Section 196A of the Town

and Country Planning Act 1990 (as amended), Planning Enforcement
Officers may utilise Body Worn Video (BWV) devices to capture audio and
visual evidence. This technology is deployed overtly to ensure officer safety,
deter aggressive or abusive behaviour, and maintain an impartial record of
site conditions and interactions.

5. Direct Action

5.1.

5.2.

The OPDC has at its disposal a range of planning enforcement powers to
ensure effective enforcement, including the power to take Direct Action (also
known as default action). Direct Action empowers the OPDC to take action in
default to secure compliance with outstanding requirements of a planning
enforcement notice. Where an owner or occupier of land has failed to comply
with the requirements of a planning enforcement notice within the period for
compliance specified in the notice, OPDC may do the following:

» enter the land and take the steps to satisfy the requirements of the notice;
and;

» recover from the person who is the owner of the land any expenses
reasonably incurred by them doing so.

OPDC will endeavour to notify interested parties of its intention to take Direct
Action. Where Direct Action is likely to affect an individual's home, business
or livelihood notification will be given at least one month before the works are
due to take place. In exceptional circumstances it may not be appropriate for
OPDC to give advanced natification of its intention to take Direct Action. In
the course of taking Direct Action, only those works necessary to fulfil the
requirements of the Enforcement Notice will be undertaken.



6. Contact

6.1.If you wish to report a suspected breach of planning control or require more
advice in relation to planning enforcement issues then you can contact the
OPDC planning team at planningenforcement@opdc.london.gov.uk.

6.2. Alternatively, letters can be addressed to:

Planning Enforcement

Old Oak and Park Royal Development Corporation (OPDC)
First Floor,

6-8 Victoria Road,

North Acton

London W3 6FF

6.3. Should you wish to contact the host boroughs regarding an issue which falls
outside of the remit of OPDC Planning, please see the below links to each of

the borough’s website:

London Borough of Ealing - https://www.ealing.gov.uk/site/

London Borough of Brent - https://www.brent.gov.uk/

London Borough of Hammersmith & Fulham - https://www.Ibhf.gov.uk/
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